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The district court dismissed Trustees claims against Richardson for two
reasons: It doubted that pendent party jurisdiction was constitutional and, to the
extent that it was constitutional, declined to exercise supplemental jurisdiction.
We review de novo the issue whether the district court had supplemental

jurisdiction. See Hoeck v. City of Portland, 57 F.3d 781, 784 (Sth Cir. 1995). We

review for abuse of discretion the district court’ s decision to decline supplemental

jurisdiction. See Bryant v. Adventist Health Sys./W., 289 F.3d 1162, 1165 (9th

Cir. 2002).
1. Pendent party jurisdiction is constitutional so long as the pendent state
law claim is part of the same “case or controversy” asthe federal clam. See

Mendozav. Zirkle Fruit Co., 301 F.3d 1163, 1174 (9th Cir. 2002); 28 U.S.C.

8 1367(a) (providing “the district courts shall have supplemental jurisdiction over
all other claimsthat are so related to [federal claims] that they form part of the

same case or controversy under Article I11”). Nonfederad claims are part of the



same “case” asfederal clamswhen they “‘derive from a common nucleus of
operative fact’ and are such that a plaintiff ‘would ordinarily be expected to try

them in onejudicial proceeding.’”” Finley v. United States, 490 U.S. 545, 549

(1989) (quoting United Mine Workers of Am. v. Gibbs, 383 U.S. 715, 725

(1966)).

The state law clams here are part of the same constitutional case asthe
ERISA claims. The debt that Trustees seeks to recover from Richardson is the
same ERISA-related debt Trustees al so sought to recover from Desert Valley.
Richardson planned to argue as part of its equitable estoppel defense that Desert
Valley did not in fact owe any ERISA contributions. Thus, the issue of Desert
Valley's ERISA obligations would have been part of the trial on Richardson’s
state law obligation to answer for Desert Valley’ sdebts. Pendent party
jurisdiction was therefore constitutional .

2. Thedistrict court aso, in the alternative, invoked its discretion under
8 1367(c)(3) and declined to exercise jurisdiction. To decline jurisdiction under
8 1367(c)(3), the district court must first identify the dismissal that triggers the
exercise of discretion, and then explain how declining jurisdiction serves the
objectives of economy, convenience and fairness to the parties, and comity. See

Executive Software N. Am., Inc. v. United States Dist. Court, 24 F.3d 1545, 1557
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(9th Cir. 1994).

The district court did not dismiss the federal claim in this case, but, instead,
granted adefault jJudgment in favor of the plaintiff. Our cases upholding the
exercise of discretion under § 1367(c)(3) have all involved dismissals for failureto
state aclaim or a grant of summary judgment to the defendant on the federal

clam. See, e.qg., Bryant, 289 F.3d 1162 at (summary judgment for defendants on

federal claim); Ove v. Gwinn, 264 F.3d 817, 821 (9th Cir. 2001) (Rule 12(b)(6)

dismissal of federal claims). In each case, we held it appropriate for the district
court to decline jurisdiction over the pendent state claims because there was no
viable federal clam. Herethereisaviablefederal claim, even though there has
been aliability determination upon it. Asthefederal claim here was not
dismissed, the exercise of discretion was not authorized by § 1367(c)(3).

Further, even if the district court had had the authority to exercise discretion
and decline jurisdiction, it did not further the objectives of fairness and efficiency
to do so. Thedistrict court permitted the Trustees to amend their complaint to add
the state law claim and then managed the case through another year of discovery,
bringing the case into its third year. The court then granted partial summary
judgment on the state claim, only to dismiss the case seven days before trial.

Dismissing the case after such along delay and after the parties were essentially



done with trial preparation was neither fair to the parties nor an efficient use of
judicial resources. The dismissal was therefore an abuse of discretion.

3. Trustees attacks the clerk’s award of costs to Richardson on several
grounds. In light of our decision to reversethe district court’s dismissal, thereis
no longer afinal judgment to support that award. It istherefore vacated.

4. Richardson cross-appeals the district court’ s award of partial summary
judgment as to damages in the state law claim. Where a district court erroneously
dismisses a case on jurisdictional grounds, our precedents indicate that we should
decline to exercisejurisdiction over prior substantive orders that would not

themselves support afinal judgment. See Jones-Hamilton Co. v. Beazer Materials

& Servs., Inc., 973 F.2d 688, 693-94 & n.2 (9th Cir. 1992). We therefore do not

reach the propriety of the partial summary judgment. Richardson may, of course,
raise theissue in any later appeal of afinal judgment on the meritsin this case.
CONCLUSION
The judgment of the district court is

REVERSED and REMANDED. Award of costs VACATED.



